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section 3—hirer's duties and liabilities
(a) duty to take care of the goods
Ordinary and Reasonable Care.—In the absence of
a special contract defining the duty (u)t it is the duty of
the hirer to take ordinary and reasonable care of the
goods (v). The degree of care necessary is that which a
prudent man employs in keeping his own goods (w). It
is only for want of due care, therefore, that the hirer can
be made liable (x). The duty to take care is the same
for all classes of bailees for hire, whether the reward
(m) See Crane v. Galway (1905), 39 IX.T. 94 ; 3 Digest 98, h, where
a liirer was held liable for loss by fire although he had asked the owner
to remove the goods prior to the fire.
(v) Coggs v. Bernard (1703), 2 Ld. Raym. 909; 3 Digest 89, 219, per
Lord Holt, at p. 916 : ". . . if goods are let out for reward, the hirer
is bound to use the utmost diligence, such as the most diligent father
of a family uses ; and if he uses that, he shall be discharged. But
every man, how diligent soever he be, being liable to the accident of
robbers, though a diligent man is not so liable as a careless man, the
bailee shall not be answerable in this case, if the goods are stolen."
Sir William Jones, in his work on Bailments, does not agree with
the use of the word "utmost" in the passage quoted above from
Lord Holt's judgment, and proves indisputably, by tracing the doctrine
back to Roman Law, that a phrase, which ought to have been translated
" ordinarily diligent," has been supposed to mean " extremely careful."
Vide Smith's Leading Cases, where the matter is discussed in the text
under the heading Locatio rei, in the leading case of Coggs v. Bernard,
(w) If the hirer of a horse imprudently treats the animal when it is
sick, instead of calling in some one who could give it proper attention,
and as a result it dies, he is responsible for the loss of the horse, because
a prudent man would not do such a thing towards his own horse (Dean
v. Keate (1811), 3 Camp. 4 ; 2 Digest 256, 370). If the hirer of a
horse ride it when it is in an exhausted condition, and thus injure it,
he is liable (Bray v. Mayne (1818), Gow, 1 ; 3 Digest 89, 220).
(x) Tilling v. Balmain (1892), 8 T.L.R. 517 ; 3 Digest 89, 227. In
this case a hirer of a stage horse was held in the County Court not liable
for injuries to the horse caused by its falling through a defective floor,
there being no evidence that the injuries were due to any want of care
on his part. The County Court Judge was of the opinion that as an
ordinary bailee for hire he was bound to take ordinary care of the
horse—such care as a prudent man would have exercised as to his own
property—and this statement of the law was affirmed in the Divisional
Court by Pollock, B., and Williams, J.

